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BEFROE THE NATIONAL GREEN TRIBUNAL PRINCIPAL 
 

BENCH, NEW DELHI 
 
 

Original Application No. 339/2023 

 

Deepti Gupta Applicant 

 

Vs. 

 

Ministry of Environment and Forest and Climate Change & Ors. 

 

Respondent(s) 

 

Response/ Reply/ Comments of Mr. Birender Singh, EIC, Irrigation 

and Water Resources Department on behalf of State of Haryana and 

other official respondents of the Haryana State, on the report of Joint 

Committee constituted by this Hon’ble Tribunal, in compliance of 

order dated 02 November 2023. 

RESPECTFULLY SHOWTH:- 

 

1. That the present OA has been filed complaining discharge of sewage 

coming out from Jhuggis Clusters, open defecation into open area of 

CA Block Shalimar Bagh, Delhi. This Hon’ble Tribunal while hearing 

the aforesaid OA on 19 July 2023 constituted a Joint Committee 

comprising of Delhi Pollution Control Committee (DPCC), Municipal 

Corporation Delhi (MCD), Delhi Jal Board (DJB) and Delhi Urban 

Shelter Improvement Board (DUSIB) to visit the place and submit 
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factual and action taken report. The Joint Committee submitted its 

report on 18 August 2023. The DPCC through its Senior 

Environmental Engineer submitted the report of Joint Committee 

before this Tribunal vide application dated 13 September 2023. The 

observations of the committee are as under:- 

a. The Jhuggi clusters are established on the land belonging to 

department of Irrigation and Department of Forests, Govt of 

Haryana, on the bank of western Yamuna Canal. The distance 

between boundary wall of the society and the site in question is 

approximately 60 feet from the DDA flats and this is divided by 

road & boundary wall. 

b. The said jhuggi cluster has been notified by DUSIB vide cluster 

code 325 having 347 Nos. household & area about 586 Sqm. 

The photographs of the site where domestic waste water found 

being discharged, is attached herewith. 

c. A part of domestic wastewater generated from this jhuggi 

clusters are being discharged and out of which some waste 

water accumulating in question area. The remaining waste 

water found being discharged in the nearby drain adjacent to 

the CA Block. Shalimar Bagh. 

d.  To facilitate JJC dwellers one Jan Suvidha Complex (JSC) is 

already existing and one more Jan Suvidha Complex (JSC) 
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found under construction by DUSIB with the proper collection 

and disposal of sewerage. 

e. DUSIB official informed that proposal is being submitted for 

proper disposal of domestic waste water being generated from 

this jhuggi clusters by reconstruction of existing drain or by 

laying of new sewer line which will require a minimum 6 

months duration to complete this work subjected to the approval 

of competent authority, land owning agency i.e. Govt of 

Haryana and RWA CA Block, Shalimar Bagh. 

f. Municipal Corporation of Delhi assured that the municipal 

solid waste found dumped on the said site/drain, shall be 

removed by Municipal Corporation of Delhi and shall take 

proper care in future. 

g. Haryana Government may be asked to resettlement of JJ 

Cluster as the JJC established on the bank of Western Yamuna 

Canal to save the canal. 

2. That this Hon’ble Tribunal while considering the aforesaid report of 

the Joint Committee on 02 November 2023 directed to implead State 

of Haryana through Chief Secretary, Secretary, Irrigation and Water 

Resources Department Govt. of Haryana and Member Secretary 

Haryana State Pollution Control Board. It was further directed the 

respondents No. 1 to 9 and 11 to 13 to submit their reply/response 
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within a month. The relevant portion of the order dated 02 November 

2023 is reproduced below:- 

“1. Report of the Joint Committee was filed by the Mr. Satender 

Kumar, Sr. Environmental Engineer, DPCC email dated 

13.09.2023. 

2. In view of the averments made in the application and 

observations made in the report of the Joint Committee, 

presence of State of Haryana through Chief Secretary, 

Government of Haryana, Secretary, Irrigation and Water 

Resources Department, Government of Haryana and Member 

Secretary, HSPCB is considered to be necessary for just and 

proper adjudication of the questions involved in the case and 

accordingly they are impleaded as respondents no. 11 to 13. 

3. The Registry is directed to amend memo of parties to the 

application and issue notices to respondents No. 1 to 9 and 11 to 

13 requiring them to file their reply/response within one month 

at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF”. 

The next date of hearing has been fixed as 21 December 2023. 

 
3. That the brief facts of the present case are that:- 

 
(i) This Jhuggi Cluster is an encroachment falling on left bank of 

Delhi Sub Branch Canal from RD 59000 to 59300. 

(ii)  The efforts were made by the Irrigation & Water Resources 

Department, Haryana in the year 2009 for removal of this 

encroachment against which the residents filed a court case in 
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the Rohini Civil Court, Delhi vide S. No. 1038/2009. The Court 

of Ld. ASCJ Rohini vide interim order dated 15 December 2009 

observed that the jurisdiction of this court is barred by Section 

15 of the Public Premises Act and dismissed the interim 

injunction application (Annexure-A). The said Civil Suit was 

finally dismissed by the court vide order dated 10.09.2015 

(Annexure-B). The operative part of the judgment is 

reproduced as under: 

“Neither plaintiff nor his counsel has appeared despite 

repeated calls since morning. In these circumstances, it 

appears that plaintiff is not interested in pursuing the 

present case. Hence, the present suit is dismissed in 

default”. 

(iii) That after the aforesaid order dated 10 September 2015, the 

matter was taken up by the Irrigation Department with the 

Deputy Commissioner (North), GNCT of Delhi vide Executive 

Engineer, Delhi W/S Division, Delhi letter No. 5960-54/3-L 

dated 26 September 2016 for appointment of Duty Magistrate for 

vacation of encroached land of Irrigation & Water Resources 

Department, Haryana (Annexure-C). But no help was extended 

by GNCT of Delhi to Irrigation & Water Resources Department, 

Haryana and therefore encroachment could not be removed. 

(iv) That in response to the action initiated by Irrigation & Water 

Resources Department, Haryana; Chief Executive Officer, Delhi 

Urban Shelter Improvement Board (DUSIB) vide D.O. letter 

dated 28 September 2016 requested the Principal Secretary 
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Irrigation & Water Resources Department, Haryana to approach 

DUSIB to conduct the survey and identify the eligible JJ 

dwellers and refrain from taking any action against the JJ 

dwellers in contravention to the above said provisions of the 

policy framed under the law and various orders of Hon’ble Court 

(Annexure-D). 

4. That since, the Jhuggis Cluster comprises of residents of Delhi and can be 

rehabilitated by the GNCT of Delhi as the status of Government of 

Haryana being owner of land is just like a owner of private land. The land 

in question though is in the ownership of Haryana Government situated 

within the territory of Delhi, therefore, whatever the responsibility of 

Rehabilitation of Jhuggis dwellers is of Delhi Govt. and not of the State 

of Haryana. Hence, DUSIB needs to rehabilitate and relocate these 

Jhuggi dwellers being encroachers over the land of Haryana Government. 

5. That it is further submitted that till the time these encroaches are 

rehabilitated and relocated by DUSIB, Irrigation & Water Resources 

Department, Haryana can consider request of DUSIB for grant of ‘No 

Objection Certificate’ for laying sewer lines as per Haryana Govt. Policy 

applicable in this regard. 

6. That the State of Haryana crave in indulgence of this Hon’ble Tribunal 

for filing further reply/response at a later stage, if need be, or as directed 

by this Hon’ble Tribunal. 
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